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entered by that importer during the
next succeeding applicable one-year pe-
riod.

(2) Other applicable one-year periods. If
an importer fails to submit to CBP the
declaration of compliance required by
paragraph (a) of this section within 30
days following the end of any applica-
ble one-year period (other than the ini-
tial applicable one-year period), CBP
may deny duty-free treatment to all
entries of apparel articles, as described
in §10.843(a) of this subpart, of that
producer or entity controlling produc-
tion that are entered by that importer
during the next succeeding applicable
one-year period.

(c) Contents. A declaration of compli-
ance submitted to CBP under para-
graph (a) of this section:

(1) Need not be in a prescribed format
but must be in writing or must be
transmitted electronically pursuant to
any electronic means authorized by
CBP for that purpose;

(2) Must include the following infor-
mation:

(i) The applicable one-year period
during which the aggregation method
was used (year beginning December 20,
20 , year ending December 19, 20 );

(ii) The legal name, address, tele-
phone, fax number, e-mail address (if
any), and identification number of the
importer of record, and the legal name,
telephone, and e-mail address (if any)
of the point of contact;

(iii) With respect to each entry for
which duty-free treatment is claimed
for apparel articles described in
§10.843(a) of this subpart and for which
the aggregation method is used, the
entry number, line number(s), port of
entry, and line value;

(iv) If the producer or entity control-
ling production elects to include in the
aggregation calculation entries of bras-
sieres receiving duty-free treatment
under §10.843(c) of this subpart and en-
tries of apparel articles that are wholly
assembled or knit-to-shape in Haiti and
that are receiving preferential tariff
treatment under any provision of law
other than section 213A of the CBERA
or are subject to the rate of duty in the
“General” subcolumn of column 1 of the
HTSUS (see §10.844(a)(2)(iii)(B) and (C)
of this subpart), the entry number, line
number(s), port of entry, line value,
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name and address of the producer(s),
and, if applicable, name and address of
the entity controlling production;

(v) The value-content percentage
that was met during the applicable
one-year period with respect to each
producer or entity controlling produc-
tion;

(vi) The name and title of the person
who prepared the declaration of com-
pliance. The declaration must be pre-
pared and signed by a responsible offi-
cial of the importer or by the import-
er’s authorized agent having knowledge
of the relevant facts;

(vii) Signature of the person who pre-
pared the declaration of compliance;
and

(viii) Date the declaration of compli-
ance was prepared and signed; and

(3) Must include as an attachment to
the declaration a copy of a certifi-
cation from each producer or entity
controlling production setting forth its
election to use the annual aggregation
method, a description of the classes or
kinds of apparel articles involved, and
the name and address of each producer
or entity controlling production.

§10.849 Importer obligations.

(a) General. An importer who makes a
claim for duty-free treatment under
§10.847 of this subpart for an article de-
scribed in §10.843 of this subpart:

(1) Will be deemed to have certified
that the article is eligible for duty-free
treatment under this subpart;

(2) Is responsible for the truthfulness
of the statements and information con-
tained in the declaration of compli-
ance, if that document is required to be
submitted to CBP pursuant to
§§10.844(a)(4)(v) or 10.848(a) of this sub-
part; and

(3) Is responsible for submitting any
supporting documents requested by
CBP and for the truthfulness of the in-
formation contained in those docu-
ments. When requested, CBP may ar-
range for the direct submission by the
exporter, producer, or entity control-
ling production of business confidential
or other sensitive information, includ-
ing cost and sourcing information.

(b) Information provided by exporter,
producer, or entity controlling production.
The fact that the importer has made a
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claim for duty-free treatment or pre-
pared a declaration of compliance
based on information provided by an
exporter, producer, or entity control-
ling production will not relieve the im-
porter of the responsibility referred to
in paragraph (a) of this section.

§10.850 Verification of claim for duty-
free treatment.

(a) General. A claim for duty-free
treatment made under §10.847 of this
subpart, including any declaration of
compliance or other information sub-
mitted to CBP in support of the claim,
will be subject to whatever verification
CBP deems necessary. In the event
that CBP is provided with insufficient
information to verify or substantiate
the claim, including the statements
and information contained in a dec-
laration of compliance (if required
under §10.844(a)(4)(v) or §10.848(a) of
this subpart), CBP may deny the claim
for duty-free treatment.

(b) Documentation and information
subject to verification. A verification of a
claim for duty-free treatment under
§10.847 of this subpart may involve, but
need not be limited to, a review of:

(1) All records required to be made,
kept, and made available to CBP by the
importer, the producer, the entity con-
trolling production, or any other per-
son under part 163 of this chapter; and

(2) The documentation and informa-
tion set forth in paragraphs (b)(2)(1)
through (b)(2)(v) of this section, when
requested by CBP. This documentation
and information may be made avail-
able to CBP by the importer or the im-
porter may arrange to have the docu-
mentation and information made avail-
able to CBP directly by the exporter,
producer, or entity controlling produc-
tion:

(i) Documentation and other infor-
mation regarding all apparel articles
that meet the requirements specified
in §10.843(a) of this subpart that were
exported to the United States and that
were entered during the applicable one-
year period, whether or not a claim for
duty-free treatment was made under
§10.847 of this subpart. Those records
and other information include, but are
not limited to, work orders and other
production records, purchase orders,
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invoices, bills of lading and other ship-
ping documents;

(ii) Records to document the cost of
all yarn, fabric, fabric components, and
knit-to-shape components that were
used in the production of the articles
in question, such as purchase orders,
invoices, bills of lading and other ship-
ping documents, and customs import
and clearance documents, work orders
and other production records, and in-
ventory control records;

(iii) Records to document the direct
costs of processing operations per-
formed in Haiti or one or more eligible
countries described in §10.844(c) of this
subpart, such as direct labor and fringe
expenses, machinery and tooling costs,
factory expenses, and testing and in-
spection expenses that were incurred in
production;

(iv) Affidavits or statements of origin
that certify who manufactured the
yarn, fabric, fabric components and
knit-to-shape components. The affi-
davit or statement of origin should in-
clude a product description, name and
address of the producer, and the date
the articles were produced. An affidavit
for fabric components should state
whether or not subassembly operations
occurred; and

(v) Summary accounting and finan-
cial records which relate to the source
records provided for in paragraphs
(b)(2)(i) through (b)(2)(iii) of this sec-
tion.

Subpart P—United States-Oman
Free Trade Agreement

SOURCE: CBP Dec. 11-01, 76 FR 701, Jan. 6,
2011, unless otherwise noted.

GENERAL PROVISIONS

§10.861 Scope.

This subpart implements the duty
preference and related customs provi-
sions applicable to imported goods
under the United States-Oman Free
Trade Agreement (the OFTA) signed on
January 19, 2006, and under the United
States-Oman Free Trade Agreement
Implementation Act (the Act; 120 Stat.
1191). Except as otherwise specified in
this subpart, the procedures and other
requirements set forth in this subpart
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